








HRD MEDIATION FACT SHEET

WHAT IS MEDIATION

Mediation is a Process of alternative dispute resolution used by many agencies
and courts in a manner to resolve disputes without going through lengthy hearings or
investigations.

Mediation is strictly voluntary. If either party declines to mediate, the case is then
referred to investigation.

Refusing to mediate does not change the state of the charge nor does it imply non-
cooperation.

ADVANTAGES TO MEDIATION

Mediation is quick. Mediations can be scheduled within a matter of weeks rather
than months for an investigation to be completed. Because mediation can resolve a
dispute rather quickly, the harm, if any, is diminished.

The Mediation conference is strictly confidential. Information shares by the
parties may not be used in the investigation nor divulged for any other purposes.
Additionally, the contract is also confidential. Contrary, after an investigation and a
determination have been made, the record becomes public.

You control the mediation outcome. If you do not agree with the resolution
purposed, you can decline it. Contrary, after an investigation, the director makes a
determination. You have no say as to the outcome!

Mediation is free. Because the Human Rights Division utilizes its own mediators.
There is no cost to either party.

Mediation gives each party a chance to describe his or her perception of the
situation and to present options for resolution of the dispute.



YOUR RESPONSIBILITIES

Both Parties are asked to suggest reasonable solutions to the matter. The
Complainant will be asked to make a reasonable offer and the Respondent will be asked
to make a good-faith counter offer.

You must be ready and willing to make a decision to resolve the issue and you
must have the authority to make a decision and sign a Settlement Agreement.

You may bring an attorney, if you so desire. Mediation sessions are informal and
legal representation is not required. If you wish legal representation, have your attorney
contact the mediator prior to the session with an Entry of Appearance or other letter of
representation.

ROLE OF MEDIATOR
The mediator’s job is to facilitate the process by helping both parties reach a
resolution. The mediator is not an advocate for the Complainant or for the Respondent

and will remain neutral in the process.

"The mediator may suggest ideas for resolution, however, the parties, themselves,
make the final decision.

The mediator may help in drafting the Settlement Agreement.

RESULTS OF MEDIATON

‘When a mediation session results in an agreement, a Settlement Agreement is
filed with the division. After the division is convinced that the terms of the Settlement
Agreement have been met, the case is then closed.

If either party violates the Settlement Agreement, the division may continue with
its investigation or it may ask that the Attorney General enforce the agreement

The Human Rights Division has been promoting mediation as a viable and cost-effective
alternative to lengthy investigation and litigation. It is worth your while to attempt
mediation. If you have any questions or concerns about the process, you may call the
Human Rights Division at 1-800-566-9471 (in state only) or (505) 827-5351.





