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arms in any portion of the state of Idaho, whether within op
without the corporate limits of cities, towns, and villages. The
legislature may, as expressly provided in our state constitutiop
regulate the exercise of this right, but may not prohibit itf
A statute prohibiting the carrying of concealed deadly weapong
would be a proper exercise of the police power of the state,
But the statute in question does mot prohibit the carrying of
weapons concealed, which is of itself a pernicious practice,
but prohibits the carrying of them in any manner in cities,
towns, and villages. We are compelled to hold this statute
void. The statute being void, the said justice’s court had no
jurisdiction of the subject matter of the action, and the said
judgment of conviction, and the commitment which issued
thereon, and the detention of the petitioner under said com.
mitment and judgment of conviction, are illegal and void.

The said judgment being void, habeas corpus will lie, and
the prisoner should be discharged from custody, and it is so
ordered.

Sullivan, and Stockslager, JJ., concur.

The Carrying of Conccaled weapons may ba regulated and pro-
hibited by legislative authority: See State v. Smith, 157 Ind. 241,
87 Am. 8t, Rep, 205, 61 N. E. 506; Dunstan v. State, 124 Ala, 80, 83
Am, St. Rep. 152, 27 South. 333; Van Buren v, Wells, 53 Ark. 368,
22 Am. St. Rep. 214, 14 8, W. 38; notes to Bliss v. Commonwealth,
13 Am. Dee, 255; Fife v. Btate, 25 Am. Rep. 561-563. The arms which
the constitution guarantees citizens the right to keep and bear are
such as are needful to and ordinarily used by & well-regulated militia,
and such as are suitable to enable & free peopls to resist oppression,
prevent usurpation, repel invasion, and the like: Fife v. State, 31
Ark, 450, 25 Am, Rep. 556.




