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1 MONROX, JULY, 1856,

The pretended sherif’s sale of the improvement right did not operate any
change of possession. The sheriff does not appear to have made a valid
geizure by taking f.ossession himself, or to have put the protended purchaser
into possession; we meed not mention other informalities in these anomalous
proceedings. , »

The identity of the tract claimed is sdmitted by the pleadings,

Judgment affirmed, :

8targ v. J. T. Surrn.

The statute agalnst oATTying oonosalod woapons doss not contrno;:e the second article of the
amendments of the Gonstitution of the Unlted States

4 partial Iment of the weapon, which doss not leave 1t in full open view,is & violation of the
stafute.

APPEAL from the District Court of the parish of Claiborne, Land, J.

The record dooes not show who appeared for the State. George, for defen.
dant and appellant.

Merrick, 0. J.  The defendant was indicted and convicted of carrying con-
cealed weapons. Ho takes the present appeal to reverso the charge of the
judge to the jury, The languago used in the charge, and excepted to, is ¢ that
earrying of a pistol in the pocket, under the clothes, although partially
‘exposed, is the carrying of concealed weapons within the meaning of the
Btatute,

The chargo is objested to, * firat, because it is & direct chargo upon the facts
of the caso, and secondly, an evident misintorpretation of the statuts,”

The charge was not & charge upon the facts, although the facts proven before
the jury may. havo boen similar.  The Judge charges upon the facts when he
®xpresses an opinion upon what has been proven to the jury, or when he
Msumes a givon state of facts ag proven, and not where he expresses, as in this
¢ase, his opinion of the law arising from a state of things which may, or may
Moty have been established before the Jury, and upon the proof of which he
wbstaing from intimating any opinion.  On the other branch of the caso, we
:]11‘9 Dot satisfied that the charge of the judge mislead the Jury ar to the law of

e case,

The statute agninat carrying concealed woapons does pot contravene the
®eond articlo of the amendments of the Oonstitution of the United States.

¢ arms thore wpoken of are such as are borne by & people in war, or at least
Cartied openly,  The article oxplaing itsolf. It is in these words: A well
Yegulated misyin being neeessary o the security of a froo State, the right of
€ peopl. g, heep and bear arms shall not be infringed™  This was never
"ended ¢y prevent the individual States from adopting such measures of
hit be necessary, in order to protect the orderly and well disposed
e treacherous use of weapons not even designed for any par.
Pose of bublic defence, and used most frequently by ovil-disposed men who
ek an advautage over their antagonists, in the disturbances and breaches of

® Peace whicn thoy are prone to provoke. There is, therefore, nothing in
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SUPREME COURT OF LOUIS!
the Constitation of the United States which roquizes
struction of the statute in question.

The section of statute under which the indle

words: * Be it further enacted, &o., That” whoever shall earry.
#eapons concealed on or about his person, susch as pistols, bowisk
other dangerous weapon, shall be liable to a prosepution by, indicks
sontment, and on conviotion for the first offonce shall be fined e
hundred and fifty dollars nor more than five hundred dollars,
for one month; and for the second offence not less than five bu
than one thousand dollars, or imprisonment in the pcrilh.plimﬂ ]
tion of the court, not exceeding thres months, and that it shajl ]
the judges of the distriot courts in this State to charge the grand i
a8 to this section.” ¥
The offence created by this statute is the carrying of the w
bowie knife or dirk, &o., concealed on or about the person. By the fig
of the Act of 1818, a weapon of the kind designated was defined as

when, being carried by a person, it did not appear in full open s
1818, p. 172, sec. 1. ;

A partial concealment of the weapon, which does not leave if |
view, is a violation of the statute. The Jjudge, in the single expra
charge to the jury excepted to, does not fully explain himself, ‘
fair construction of his language does not imply more than is k oTe
He says the carrying of a pigtol (a weapon designated by the
pooket or under the olothes, although partially exposed, is the
concealed weapon. We must understand the district judge & 4
weapons as ordinarily worn, and where the partial exposure is 4
accident or want of capacity in the pocket to contain, or clothes fa
the weapon, and not to the extremely unusual case of the of rying
weapon in full open view, and partiall y covered by the pocket or. ot
oannot say, from the single expression of the charge oxcepted

orror has intervencd on the trial of this case as ko require us
Jjudgment,

Judgment afirmed,

Ovrry & Pgrson v, 0. A. C. Hravow. _

o1

This was an actlen agalnat the drawer of a draft. It was held that the notios of protost _ 1

olont to charge him, S

Although the druwer may have no funds In the hands of the aocceptor, yet, if upon taking WP SHEISEEE

ho would be entltled to sue the draweo or any olhor party on the bill, as it he be an 2 g

tion drawer for the drawoe of payes, or any subsequont indorsse, thon, and in every such

ot AN

APPEAL from the District Court of the parish of Jackson, Rishas

McGuire & Ray, cited 12 R. 931, 8 A. 248, 8 N, 8. 147, 18°L. &l

. Ann, 225, T

Baker & Harrison and Dyfour & Thompson, for defendants and ap pel
cited Story on Bills, 8561-2-8; 10 Peters, 573; 9 L. 194, 19L. 870. .



